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CHAPTER XVI -

- Wrongful C@nﬁnement— and Torture of Skri Lawrence Fernandes by the Police and Maltreatment in Jail

16.1 Shri Lawrence Fernandes of Bangalore
complained to the Commission that he was taken
away from his house in Bangalore at about 8.45
" pam.oon May 1; 1976, by two policemen—Inspector
Narayan Rao and another officer belonging to the

Corps. of Defectives of the Karnataka Police,
.Bangalore ; that he was taken to the office of the
Corps of Detectives and was interrogated by the
police: officers regarding the whereabouts of his
brother, Shri George Fernandes ; that Shri Krishna-
murthy Raju, Superintendent of Police of Corps
of Detectives, also interrogated him in this connec-
tion and when he  could not give = information to

the satisfaction of the police officers, Shri Raju got -

annoyed and asked the police officers “to start the
work” ;"that he was brutally assaulted by 8 to 10
policemen including Inspector Narayan Rao,
Inspector Shiva Swamy and 5 to 7 other oificers :
that he was beaten with lathis, in consequence of
which he suffered injuries on his hands and feet and
the rest of his body ; that the assault continued till
3.00 a.m. the next morning, and during ihis period
‘he was not given anything to eat or-drink.

16.2 The story of ShriLawrence that he was
taken away by the police on the night of May 1,
1976, is ‘corroborated by the report lodged by his
father, Shri J. J. Fernandes, with the police control
room on May 2, 1976. In the “Crime and Occur-
rence Sheet” dated May 3, 1976, maintained by the
City Police, incorporating therein reposts received

“on May 2, 1976, it is revealed: that-a- telephonic =~

message was received from Shri Jacob Fernandes
that his son Shri J. J. Fernandes was missing since
-May 1, 1976. The name of the missing person is
- entered as “J. J. Fernandes’ and stands in fact for
Shri Luawrence - Fernandes.  Shri Tacob™ Fernandes
has stated that he had in his complaint to the tolice
control room . informed that the police had taken
away ‘hig son from his house on the night of May 1,
- 1976 and the enquiries conducted by him with the
“various City Police stations had yielded no results.
The police control ronm record relating to the
“Crime and Occurrence Sheet” dated May 3, 1976,
mentions only the complaint made by Shri Jacob
Fernandes that the complainant’s son. Shri J. J.

_Fernandes was missing. This entry is silent regard-

ing what Shri Jacob Fernandes had told the Control

‘Room about the police having taken away his son
Stri Lawrence Fernandes. Shri Srinivasavulu, the
then Deputy Commissioner of Police, has stated
before the Commission that .an inward register is
maintained in the control room in which a gist of
‘all the messages received by the contrn! room during
.fie day are entered. This inward repister was not
produced before the Commission on the plea that
[t was' not avajlable, The Commission is-unable

to ascertain the contents of the entry in the inward
register pursuant to what Shri Jacob Fernandes had
reported to the Control Room. The mother of
Shri Lawrence Fernandes also submitted a petition
and a telegram dated May 5, 1976 and May 7,
1976 respectively, addressed to the Commissioner
of Police, Bangalore City, and other officials com-
plaining therein that her son Shii Lawrence Fernan-
des was taken away by the policz from . the
-house on May 1, 1976, at about 8.45 p.m. Copies
of these had also been sent to the Chief Minister
of Karnataka, the President of India, the Prime
Minister of India and the Chief Justice of India.
These contemporaneous complaints made by the
parents of Shri Lawrence circumstantially corrobo-
rate the evidence of Shri Lawrence Fernandes that
he was in fact taken away from his house by the
police on the night of May 1, 1976. '

16.3 Shrj Vikram Ruo, a Correspondent of the
Times of India and- one of the accused in the
Baroda Dynamite Case has stated that he had seen
Shri Lawrence in police custody on May 1, 1976,
when Shri Lawrence was pointed out t6 him through

;a4 window and he was asked to identify Shri

Lawrerice Ferrandes,

16.4 Shri Konarak, son of Shri Pattabhitama

"Reddy has also stated that he saw Shri Lawrence

travelling in the same jeep as himself on the morn-
ing of May 2, 1976, though he did hot speak to
Shri Lawrence Fernandes.  Shri . Pattabhirama
Reddy tas also stated before the Commission thay

‘his son Konarak, after he had been released by th

police on Mayv 3, 1976, had told him that he hﬂ
seen Shri Lawrence in the custody of the police on

- May 2, 1976,

16.5 The complaints of the parents of MShri
Lawrence Fernandes and the statements of § Shri
Vikram Rao and Konarak, establish that® Shri
Lawrence Fernandes was in fact in the cus rdy of
the police from the night of May 1, 1975 ggvards.-
There is no other evidence (o disprove tlat fact.
Failure to produce the inward register maintained
in the control room for the relevant period in spite
of the efforts of the Commission to procure the
same from the authorities concerned, aspumes signi-
ficance.” The Commission is, therefore/ of the view
that the statement of Shri Lawrence ‘that he was
taken away from his house and kept i4 illegal police
custody from May 1, 1976, is true./

16.6 Shri Lawrence has in his complaint alleged
that on the night of May 3, 1976. his physical con-
dition had deteriorated considerably because of the
police torture and some doctor was called by the
police to examine.him. He has stated. that the
name of the doctor was Dr. Rajgopa :




16.7 Dr. Rajgopal who was examined before the -

Commiss:on, has stated that he had attended on
Shri Lawrence on May 3, 1976. Dr. Rajgopal
has stated that he was called out at night from s
house. by some constables attached io the Malles-
waram Police Station and was asked io accorpany
them to examine a relative of a police ofiicer wno
was unwell; that he was taken by these constables
in a closed motor car or a jeep and was ushered
Into a big buitding waere, m a room, he 58w a
-person weanng a “'net bamian” standing in a
“bending” position; that he—Dr. Rajgopal - -tried
to ascertain what the matter was with the person,
‘but the police constables advised him—Dr, Raj-
gopal—not to put questions but cnly to examine
the patient; that he accordingly examined the
patient and found him in severe pain; that the
-patient was also complaining about pain in his foor;
that he—Dr. Rajgopal—advised those present to
get the patient “immediately hospitalised and X-ray-
ed”; that in the view of Dr. Rajgopal, “injuries
must have beer due to some external violence or
some such thing” as there was swelling on his body;
and that he suspected fracture of the Ieft lower foot
and recommended X-ray, Dr. Rajgopal said that
he saw the same patient at the K, C. General Hos-
pital on May 13, 1976 and recognised him as the
same person ‘whom he had seen abour 10 days
earlier when he was called out by some police cons-
tables from his house in the night and was shown
a patient lodged in a room of a big building; that
on May 13, 1976 also he was not aliowed to ask
questions to the patient by the police officers who
had brought him; that he, Dr, Rajgopal, had told
the police officers that it would not be possible to
admit him in the hospital unless they brought a
memo and a slip from the Out Patients Department
for his examination and admission; and that by the
time Dr, Rajgopal went out to the OPD and return.
ed within about 10 minutes, Shri Lawrence and
the police party accompanying him had left the
nlace. Dr. Rajgopal stated that he did not know
he name of the patient until after when he saw the
Tws carrying the details of detention of Shri Lav-
T&ce and his treatment in the K. C. General Hos-
Pitl which had appeared in the papers after the
emrpency was lifted. ‘

168 .No adequate reason is suggested why the
statentent made before the Commission by Dr.
Rajgopal should not be accepted. No evidence has
been alduced by the police officers concerned to
refute tle statement made by Dr. Rajgopal ; nor
. have ther alleged any ground which may throw
doubt on the varacity of Dr. Rajgopal.

~_ 16.9 Shn Lawrence has stated in his eomplaint
that during *he time that he was in the custody of
the police at the Malleswaram Police Station, he
had developed severe chest pain in the early morn-
ing of May 7. 1976, at about 2 a.m. and had com-
plained to the bolice about some trouble in breati-
ing ; that thereupon Inspector Parameshwarappa
along with two constables of Malleswaram Police
Station had taken him to the K, C. General Hospi-
tal in a taxi; that he was attended to by one

£r. Javarappa who prescribed an injuction and some
tablets; that one nurse Mary gave the injection -as
prescribed. Dr, Javarappa has stated that a patient
was brought at about 2 a.m. in a wheeled chair
turned atter washing his hands, the police officer
by name Shri Parameswarappa when he was on
casualty duty; that the patient who was wearing
only a “baman®, was speaking in a iow voice ang
.compiaining of pain in and around the chest; that
he advised the staff nurse to give him some pain-
relieving injection and advised the officer to™ take
the patient to a physician the next day ; that ihe
patient was hardly with him—Dr. Javarappa—ifor
about 4 1o 5 minutes, and that by the time he re-
turned after washing his hands, the police officer
had left the place with the patient. No entry in
any official records was made by Dr. Javarappa
about this visit nor did he mention about this fact
of a patient brought by a police officer under police
escort in a wheeled chair, without any official note,
and the police party leaving the hospital abruptly
along with the patient, to any of his senior officers
on the following day, He has, however, stated that
4 few days after this Dr, Rajgopal had narrated
to him that he had been taken by the police to a
far off place where he had examined a patient in--
volved in the Dynamite case, and that on ‘hearing
this from Dr. Rajgopal, Dr, Javarappa thought that
the person who was brought to him on that night
when he was on casualty duty might have been the
same person. Dr. Javarappa, however, ‘did not
identify Shri Lawrence before the Commission,

. 16.10 Inspector Parameswarappa of the Malles-
waram Police Station, while deposing before the
Commission, stated that he had visited the K. C
General Hospital Casualty Ward on one night in
May 1976, with his brother who was suffering from
a heart ailment, and who was complaining of pain
in the chest when Inspector Parameswarappa had
returned home Jate that night, Inspector Parames-
warappa was not able to give a satisfactory expla-
nation as to why his brother, who was a heart
' patient, was taken at that time of the night to thé
hospital under police escort and as to why he did
not think it necessary to get entries made in the
relevant hospital registers regarding the treatment
given to his brother for a beart ailment. He has
denied that he had taken his brother to the hospi-
tal under police escort. He was not able to explain
satisfactorily as to why he took away his brother
in such a great hurry and even before the doctor
who had gone in to wash his hands, came back. He
was unable to explain why he was in  uniform on
that ‘occasion. Tnspector Parameswarappa had also
not been able to explain why he did not give even
the name of the patient, nor did he inform the
medical officer his relationship with the patient,
No case papers were prepared in the hospita] with
regard to the visit of his brother; it is indeed sur-
prising why, if the patient was in fact 8 heart
patient, he had chosen to take him away without
the clearance from the doctor or for that matter
even without waiting for the doctor to return gfter
washfng his ‘hands, . The doctor had" advised "the
patient to be shown.to a physiciah the following



day. On this point Inspector Parameswarappa
has stated that he had sent his brother alome and
he had not accompanied him the following day
to & physician, '

16,11 The Commission has no hesitation in
disbelieving the story of Inspector Parameshwa-
rappa. In the view of the Commission, the story
is false and is invented in an effort to save himseif
and his colleagues from the probable consequences
of the illegal police detention and torture of Shri
Lawrence. The cumulative éffect of the statements
of Inspector Parameswarappa Leaves no room for
doubt that they are a tissue of lies,

16.12 In the light of the evidence of the diffe-
rent witnesses who had. deposed before the Com-
mission it is established beyond doubt that .Shri
Lawrence was in illegal custody of the police from
the night of May 1, 1976 and that he had besn
subjected to physical torture which necessitated
his examination by two different doctors on two
different dates : on the nights of the 3rd and the
.Tth of May, 1976,

16.13 Shri Lawrence said that he was taken out
6f the Malieswaram Police Station lock up on
May 9, 1976, and was given a shave by a barber;
that’at about 3.30 p.m. two COD officers who later
mtroduced themselves as Shri Visveshwariah, De-
puty Superintendent of Police and Inspcetor Rama-

-chandriah put him in a waiting police car with the.

help ‘of two constables and drove him towards
Yeshwantpur on Bangalore-Bombay National High-
‘way; that the officers had also told him that his
“parents had moved the Government both at the
Centre and the State levels and also at higher police
~level; and that they were taking him to Chitradurga
to regularise his arfest on May 1, 1976 and deten-
tion thereafter; that while on their way to Chitra-
durga m the car, Shri Lawrence saw three Govern-
ment vehicles proceeding towards Bangalore; the
first a police van bearing registration No. MYW

7715 or MYW 1577 and the remaining two were *

State cars, one bearing No. 8510 with a flag mast,
followed by another State car whose number he did
not remember. Sighting of a police van by Shri
Lawrence is corroborated by the informaticn re-
ceived from the Superintendent of Police, Dharwar,
who in a wireless message to the Commission has
stated that a police truck No, MYW 1577 belonging
to Dharwar District Police was on the move from
- Dharwar to Bangalore. On May 9, 1976, for bring-
ing-new-Motor ‘Cycles from Bangalore and that the
iourney had been duly entered in the log book.
This is further corroborated by the log book of the
vehicle MYW 1577. ,

16.14 Shri Lawrence has further stated that dur-
ing this journey the police officers stopped thz car
at four police stations on the way. At a police
station very near Chitradurga, he learnt from the
policeman deputed ‘to keep a watch on him that
a major accident between a lorry and a car had

taken place on the same day. This constable also

mentioned that a leading medical. practitioner in the

District who was driving the car was involved in
the accident. "Shri Lawrence had also ‘seen the-
accident’. This information gathered by Shn
Lawrence while in custody of the police is coatirm-
ed by the Superintendent of Police, Chitradurgs,
who has informed the Commission that an accident
between a -motor car and a lorry had taken place
on May 9, 1976, at about 9.45 a.m. on Hiriyus-
Chitradurga road. Tt is also confirmed thart the
motor car was being driven by a doctor who was
injured. in the accident. " ’

16.15 Shri Lawrence and the police party reach-
ed Davangere at about 9.30 p.m., wherz according
to Shri Lawrence, he was taken to Davangere ex-

- tension Police Station and lodged in a lock up
~which was full of cockroaches, bugs and mosquitas
- and without adequate ventilation. Al his plead-

ings and requests for shifting him to the office
room where he had been initially kept were turned
down and he was threatened and abused by Shri
Visveshwariah. Shri Lawrence has further said

- that in the morning of May 10, he was taken out of

the lock up at 8.30 a.m. and was taken to the office
room where he was offered some food, and was
warned by the police officers that he should not
open his mouth when produced before the Magis-
trate, otherwise dire consequences could follow.

~ Shri Lawrence was taken to a Magistrate at about

1.30 p.m. and produced before him in his cham-
ber at about 2.00 p.m. when there was no one
else in the court room; that he was before the
Magistrate for about one minute and was asked -

+ by the Magistrate in the presence of Deputy Super-

intendent of Police Shri Visveshwariah whether he
had anything to say. Shri' Lawrence has stated that
after a brief silence and with tears in his eyes, he
just said “what can T say”? He was then taken out
and made to walk back to the police station bare-
foot in the burning hot sand.,

16.16 The police record shows that Shri Lawrence
was arrested in Davangere on May 10, 1976, at
6.00 a.m. at the bus stand in case Nos, 49 and 50
of 1975 of 'SBC Railway Station, Bangalore.
These cases pertain to explosions on the railway
tracks caused by unknown miscreants. The re.
cords further show that he wag produced before
the First Class Magistraté, Davangere, on May
10, 1976, and was remanded to police custody
till May 20, 1976.

16.17 The story related by the Police Officers
that Shri Lawrence was arrested on May 10, 1976,
at Davangere at a bus stand bears a clear impress
of fabrication and untruth, According to the re-
cords, the two cases Nos, 49-50 of 1975 of SBC
Railway Station, Bangalore, were under investiga-
tion of Shri Vittal Naik, Assistant Commissioner
of Police, City Police, Bangalore, while case No.
37 of 1975 of P. 8. Railway Station Arsekeri wag

under investigation by Shri Visveshwariah, Deputy

Superintendent of Police, COD. Shri M. V. K.
Raju, Superintendent of Police, COD:; Bangalore,
was supervising the investigation of Shri Visvesh.
wariah  while = Shri  Srinivasavulu, Deputy




'Commissioner, Law. and Order, was supervising
the investigition done by Shri' Vittal' Naik. The

-Investigating  Officers ~ visited Baroda ' where
explosions had also ‘taken place to . make
enquiries and” till April 5, 1976, no link
had  been established between the explosions

in . Baroda,’ " Bihar ‘etc. ' and : Karnataka as
mentioned by Shri Vittal Naik in case Diary No.
30 of case crime No, 49/50 of 1975 SBC, Banga-
lore. No complicity of Shri Lawrence Jhas “been
shown in any of the case files of the explosion cuses
till April 22, 1976. Shri Visveshwariah, Investi-
gdting Officer of case No, 37 of 1975 of Railway
Policé Station, Arsekeri, contacted Shri Vikram
Rao, Corresporidenit of the Times of Indiz while
hé was in the custody of the Gujardt State Police
_#s one of the suspects i the Baroda Dynamite
Gdse; " He brought Shri Vikram Rao in cus
t6dy td . Badgalore for idterrogation in connec-
tiod with the explosion cdses of Kadrpataka, The
statement of Shri Vikram Rdg i§ ‘
- been recorded in the concerned casc file by Shri
Visveshwariah on April 25, 1976, and twice of
April 30, 1976, at Bangalore. While these stite-
ments should have been filed with the respective
case diaries of the relevant dates on which these
were recorded. it is found that all the three state-
ments were attached to the case diary of April 30,
1976. - Further, there is nothing in the detailed
‘statement of Shri Vikram Rao daled April 25,
1976, running into 15 pages, to show -that Shri
Lawrence was in any way involved in the Explo-
sives cases of Karnataka Similarly, the statement
of Shri Vikram Rao dated April 30, 1976, which
is also a fairly detailed one, does not disclose any
complicity .of Shri Lawrence in these cases. The
" date of -this statement, however, appears to have
been changed from - April 25, 1976 to April 30,
© 1976. The Investigating Officer - Shri Visvesh-
warieh could render no explanation for the altera-
tion of the date of the statement s attached to the
diary. In between these two statemenis another
short statement dated April 30, 1976 is attached
which is typed on a typewriter different from the
one on which the other statements had been typed.
In this statement of Shri Vikram Rao, he is alleged
- to have given out the names. of those whom he
met at Madras and this statement includes the
.name of Shri Lawrence Fernandes. Here also, 1o
direct implication of Shri Lawrence Fernandes has
-been shown in the bomb explosions on the rail-
way tracks in Karnataka. The gist of the state-
ment of Shri’ Vikram Rao bearing the daté Aprii
30, 1976 ‘is ‘incorporated in the case diary dated
April 25, 1976. - How the gist of the statement
recorded on April 30, 1976 could find a place in
the case diary dated April 25, 1976 has not been
explained by Shri Visveshwariah.

16.18 Shri Vikram Rao stated that he had been
© interrogated by Shri Visveshwariah at  Bangalore
but’ he had not . implicated Shri Lawrence in the
- explosion cases ; and that if any such statemnent of
his has been recorded by the police, such a statement
‘would be eptirely false. This statement of Shri
Vikram Rao before the Commission coupled with

shown to have

the suspicious circumstances of the gist of his
staterfent to.the Police appearing in the wrong case
diary render the version of the police unreliable.
The object of the police in manipulating the case
diary is palpably an effort to create

evidence to .

justify the arrest and ‘detention of Shri Lawrence. -

' 16.19 The case diary: maintained by Shri
Visveshwariah dated April. 30, 1976 contains an
entry that he deputed his sources and special - duty
staff to search for Shri Lawrence who, as per case
diary dated April 25, 1976, was believed to be
involved in the explosion case being investigated by
him. According to Shri Visveshwariah, . Shri
Lawrence could not be traced and as per the infor-
mation furnished by his source, Shri Lawrence had
been absconding from his house since April 30,
apprehending his arrest. As against this, the Cofi

mission has before it documentary  evidence that -

Shri Lawrence was present in Bangalore on Aprif
27 and May 1, 1976. He had visited the Central
Jail, Bangalore, on April 27, 1976, to meet his
brother Shri Michael Fernandes who was a MISA
deteriu, For this purpose, he had
applicationt to the jail authorities under his own
signature and had “obtained permission for inter..
view. He again visited the Central Jail-on May 1,
1976, for the same purpose in a taxi and this time he
was accompanied by his brother Shri Alloyses
Fernandes and his brother’s wife Smt. Lavina,
According to Shri Lawrence, - -his brother Shri
Alloyses and his family had reached Bangalore the
-same day and he had gone to the airport _in the
morning to receive them. 1In the light of this
evidence, the stand taken by Shri Visveshwarizh that

Shri Lawrence was absconding from his house since’

April 30, 1976, is not acceptable.

16.20 The circumstances in which Shri

Lawrence was reported to have been arrested by

Shri Visveshwariah is a story which is entirely in-. -
to Shri Visveshwariah, on -

credible. According
getting information from his source that Shri
Lawrence had procecded towards Hubli side, Shri
Vishveshwariah along with Inspector Ramachand-
riah -of -COD, who could identify - Shri Lawrence,

left Bangalore and arrived at Davangere on the night

of may 9, 1976 ; that in the morning of 10th, at
6.00 a.m., when they were on their way to Hubli,
Inspector Ramachandriah was reported (o Have
spotted Shri Lawrence at Davangere bus stand; that
after satisfying themselves about his identity Shri
Lawrence was iaken into custody by these two
police officers; and that later Shri Lawrence told
Shri Viveshwariah' that he was about to board the
bus for Hubli when he was arrested. But on “the
person of Shri Lawrence no bus ticket for Hubli
or any other destination was found and there was
no meney with him. The search of Shrj Lawrencs did
not yield any .spare clothes or the other essentials
required for daily life. -~ Shri Visveshwariah Wwas. not

. able to explain how Shri Lawrence could board the

bus for Hubli when on the person of Shri Lawrence
no ticket for the journey and no morey for expenses
or even the minimum personal needs required by a
person while traveliing were found.

submitted an -



tion of the enquiries that should necessarily have
been conducted about the whereabouts of Shri
Lawrence between the dates April 30 and May 9,
1976, during which period, according to Shri
Visveshwariah, he wag reported to be absconding.
The record does not disclose that ~Shri Lawrence
. Was even asked about his day to day movements
during this period. . This is an elementary step in
the investigation which in the normal course would
have been taken. Even the information furnished by
Shri Lawrence to the police that he was in Bangalore
all along does not appear to have been verified by
the investigating-oﬁicer. Shri Lawrence was suspec-
ted of complicity in a conspiracy ‘case, and such
an enquiry would be imperative, Shrj Visveshwariah
in reply to the questions of the Commiission, stated

that no such enquiries were conducted. The Com-

mission considers this significant omission as a very

- vital point which lends strong corroboration to the -

story of Shri Lawrence Fernandes and is destructive
of the story of arrest of Shri Lawrence as narrated
by Shri Visveshwariah, Absence of these elementary
enquiries reinforces the conclusion that these
enquiries were not undertaken because there was no
“ need for the same—Shri Lawrence having been in
police custody from May 1 onwards,

_ 16.22 Shri Lawrence says that he had been
searched on May 1,. 1976, when he was brought
from his house by the police officers to the COD

- office. Thereafter, he had again been searched on
May 2, 1976, before he was lodged in  the lock
-up-at-the police station Va alikaval, but the rosary
‘. that he was_carrying was left with him at his request,
-On the night of May . 3, 1978, he was lodged in
- Malleswaram Police Station at about  11.00 p.m.
after his interrogation in the COD, On this ocea-
sion he was again searched and this time even his
rosary was taken away by the Sub-Inspector of the

Police Station, according to the version of Shri

Lawrence. '

16.23 ‘According to the file of the case, which
deals with the arrest of Shri Lawrence on May 10,
1976, Shri Lawrence was searched afier he had
beent remanded to the police’ custody Dy the
Magistrate at Davangere, and the following articles
were recovered from his possession :—

(1) a wrist watch ;

(2) a cyclostyled unsigned letter dated March

» 1976, purporting 1o be from Shri

Madhu Limaye and addressed. to Smt,
-Gandhi; : ;

(3) ‘an inland letter dated April 29, 1976,
; addressed to Smt, Snehldta Reddy by one
LESLIE of Madras;

- (4). an anonymous inland letter addressed to

Shri Pattabhirama Reddy.
Shri Vishveshwariah said that he did not prepare

.any- search mermo. or Panchnama of the items
- ¥ecovered. in the ‘scerch of ' the person of Shri .
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Lawrence on May 10, 1976, .because * “this was
neither necessary nor required under ' the rules”
He prepared “a’list of property sent to the Magis:
trate” on May 11, 1976, a¢ COD, Bangalore, in
respect of the articles seized from the person of Shri
Lawrence on May 10, 1976, and sent the property
to the concerned Magistrate at Bangalore. This list
of property is dated May 11, 1976, and shows that
the listed property was seized from Shri Lawrence
on May 11, 1976, the date having been changed
from May 10 to May 11, 1976. The list of property
prepared by Shri Visveshwariah on May 11, 1976,
at Bangalore also bears the signature of one Shri
Subhash of the Civil Lines, Bangalore, as g Panch,
Shri Visveshwariah could not explain why this
signature of a Panch Wwas obtatned if the list of
property was not a seizure memo. prepared at the
time of recovery of the property from the person
of Shri Lawrence. Engquiries revealed that no person
of the name of Shri Subhash was residing at the
address given in the list of property Shri
Visveshwariah could not explain why a proper
seizure memo. was not prepared ‘of the articles
seized from the pcrson of Shri ‘Lawrence after his
arrest, Shri Visveshwariah was unable. to expiain
how Shri Yawrence came by the two letters
addressed to two different persons by third parties
and whether he had made any effort to ascertain the
relevant circumstances. In short, in the light of the
evidence on record and in the absence of a satis-
factory explanation by Shri Visveshwariah, the
Commission 1s of the opinion that this story of
arrest followed by the story of seizure of the four
items of property seized from the person of Shri .
Lawrence on May 10 is a clumsy and concocterd--
story. " The Commission is of the opinion that Shri
Lawrence was in the custody of the police from - |
May I onwards and was searched on May 1, 1976,

May 10, this formal arrest was shown along
with the four items of property purporting to have
been recovered on his personal search.

16.24 The: seizure of . the rosary- from: Shri-
Lawrence on May 3, 1976, is ‘a . significant
circumstance in proving the fact of  his illegal
custody. The list of property  prepared by Shri
Visveshwariah on May 11, 1976, showing the items
allegedly recovered from Shei Lawrence after his -
formal arrest ‘does not mention this rosary. This
lends support to the story of Shri Lawrance that
the rosary was taken away from him on May 3,
1976, while he was in police custody. -On being
brought to Bangalore from Davangere on May' 11,
1976, Shri Lawrance was lodged in the dock up at
: Malleswaram Police ‘Station, Bangalore. At that
time, wearing apparel and other persenal items -of

~—Shri Lawrence were entered in the Prison Search

Register of PS Malleswaram, which also bears the
signature of Shri Lawrence. The entry in this
register shows that a pair of trousers, a shirt, a
banian - and an underwear -belonging to Shri
Lawrence had been taken charge of by the police
on May 11, 1976. There is no mention’of rosary
in- this entry also. In this regard, Shri Lawrence
has stated that the rosary could not have been
mentioned either in’ the list of property seized as
prepared on May 11, 1976. or shown in the ‘prison




search register on_the same date as the rosary was
not with him on that date and had been seized from
him .earlier ‘on' May 3, 1976 at Malleswaram Police
Station. ': According to him, the rosary was returned
to him on or-about June.3, 1976 for which he had
made ‘a request”to Shri Vittal Naik who had come
to leave him at the Central Jail on May 20,1976
‘'on. the termination of the Police remand, This
fact gets: corroboration. from a- petition ‘of Shri
Lawrence dated. June 7, 1976, seni by him:from
the Central Prison, Bangalore, to ,the State
Government in which he had asked for the return
of his wrist watch and the purse seized from him

on May 1, 1976 at COD and had mentioned that

the rosary, which was taken.away from him at the
Police Station, ‘Malleswaram, had already been
‘returned to him about three days ago, A copy of
this petition was sent to Shri Vittal Naik for his
comments, and he endorsed that the ‘rosary which
was at PS Malleswaram had already been returned

and. that there was- no purse with the police, The:

return of the rosary is thus confirmed by Shri Vittal
Naik whereas the ‘rosary is nowhere shown as
seized in the police documents. This leads the
Commission to the conclusion -that the rosary had
been seized from Shri Lawrence earlier during his
illegal custody at PS Malleswaram and, therzfore,
could not be included in the list of property
prepared by Shri Visveshwariah on May 11 after
the formal arrest of Shri Lawrence. The rosary
could also not be entered in the prison search
register of “PS Malleswaram on May 11, 1976
when Shri Lawrence was Jodged there as the rosary

Was not on his person at that time. The facfs

relating to the rosary, supported by the evidence
adduced, appear to the Commission as vet another
very siﬁniﬁcant and decisive picce of evidencs to
prove that Shri Lawrence was in the custody of the
police before May 10. In this regard the
Commission is inclined to accept the statement .of
Shri Lawrence according to which the TOsary was
taken charge of from him on May 3, 1976, at
Malleswaram Police Station. - ‘

16.25 Shri Lawrence has said that he was taken

- to the Bowring Hospital on May 14, 1976, by
Shri Visveshwariah and Inspector Parameswarappa,
where he was briefly examined by Dr. Gyanchand

who had prescribed some medicines. This visit to.
the hospital has been denied by the two police’

officers. They have submitted that if, in fact, Shri
Lawrence would have been taken to the nospital
on the 14th from the police lock up at Malleswaram,
. where he was being - kept on Police remand, the
concerned register of the Police Station should have
- reflected this particular fact, and thus in the absence
of any such entry in the register of the Police Station,
Inspector Parameswarappa 'seemed to suggest that
the contention of Shri Lawrence is not correct.
From the Police Sentry Relief Book of Police Station
Malleswaram it appears that there were no inmates
in the police lock up on the 13th and 14th of May,
The police officers, including Shri Vittal Naik ‘were
unable to explain why the register did not show the
presenice of Shri Lawrence in the lock up-of Police
Station Malleswaram on these dates.’ They :pleaded
that this might have been due to omission on the

part of the Police Station staff to make- the neces-
sary entries. . On their own admission the records
of the Police Station-contain such serious omissions
that it is difficult to rely on their authenticity

16.26 That Shri Lawrence could have been taken
to the hospital on the 14th is suggested by an entry in
the Bowring -Hospital's OPD  register containing
the:name of one Shri L. J. Fernandes on May 14,

© 1976. The initials as contained in: this entry’ are

different in so far as the initials of Shri Lawrence
Fernandes are ‘L.V.’ as against “L..J.’-entered in the
register. Hven so, the Commission feels that it is
too much of -a coincidence that on the day- Shri
Lawrence is stated to have been taken to Bowring
Hospital, another Fernandes with initials R
should have visited the same hospital. Under the
column ‘Age’ it has been indicated in the register
that Shri L. J. Fernandes was of 30 years. Dr.
Gyanchand ‘has also denied that he examined Shri
Lawrence on May 14, The Commission refrains
from coming to any conclusion on this point.

*16.27 On expiry of the period of police remand
on -May 20, 1976,.Shri Lawrence was taken by
Shri Vittal Naik to the Magistrate’s. court. in
Bangalore, where he was remanded to judicial
custody up to May 28, 1976, Shri Lawrence
Fernandes stated that he told the Magistrate that
he had been detained in police custody since May 1,,
1976, and that he had been brutally tortured by the
COD 'staff and that he should be admitted to the
hospital for treatment. The Magistrate has,
however, only recorded in his remand order and
remand warrant that Shri Lawrance had complained -
of assuult by ‘COD people’ and that -he should,
therefore, be sent for medical examination and the -
medical report should be sent to the court. This
fact is also recounted in the -case diary dated

. May 20, 1976 of Shri Vittal Naik wherein he has.

also mentioned that he kept the semior officers
informed of the allegations of Shri Lawrence made
before the court. Shri Vittal Naik hag stated that
the allegations against the COD were made by
Shri Lawrence to the court in his presence; and
that he  had informed ‘only Shri “Srinivasavaly,
Dy. Commissioner of - Police, regarding - the
allegations of Shri Lawrence and Shri Srinivasavulu
in turn kept the other senior officers’ informed.
Shri Vittal Naik did not conduct any inquiries into
the allegations of Shri Lawrence although he has
admitted that he was perturbed by the allegations
made by Shri Lawrence. He did not protest before
the court or refute the allegation of Shri Lawrence
nor did he make any enquiry from Shri Lawrence
himself in this regard. He  admitted that Shri
Lawrence was in  his custody before he was
produced before the Magistrate on May 20, 1976
but he had not seen if there were any injuries on-his -
person. “This statement of Shri Vittal Naik when
viewed in the context of the medical réport recorded
after a medical examination that was done at about
5.30 p.m,, on 20th by two doctors in the fails, casts
serious doubts on its veracity and credibility, T

- 16.28 Shri Srinivasavuly; Depuity Commiissither
of Police, .Law and -'O;dcr, Banga!qn: City, has



confirmed that he received information from Shri
_Vittal Naik regarding the allegations made by

. Shri. Lawrence before the court on May 20, 1976;
that he passed on the information to Shri Krishna-
murthy Raju, SP, COD, on the same day; that
subsequently, he orally inquired from his officers
regarding -the allegations of Shri Lawrence and
found that these were not correct; but he did not
make.- any. record of these enquiries and ¢xplanations
of the officers nor did he prepare any report for the
senior officers. '

16.29 Shri Krishnamurthy Raju, S, P., Corps of
Detectives, stated that he was informed by
Shri Srinivasavulu about the allegations of assault
made by Shri Lawrence against the COD; that he
called the available officers concerned with the
investigation of the explosion cases and made oral
enquiries from them; that he was not sure which of
‘the concerned officers were available for enguiries
at that time; and that these officers denied the
.allegations and he accordingly informed his superior
officer. Shri Raju admitted that his enquiries were
oral, no statements were recorded, no explanations
were called and no written report was prepared.
He did not make any efforts to contact Shri
Lawrence in the jail to ascertain more details of the
-assault on him by the COD. Though initially he
stated that the allegations were not particularly
serious, on - questioning by the Commission be
admitted that the, allegations levelled by Shri
Lawrence in the court’ were in fact serious. Even
so, he did not make-any formal enquiry into the
matter. '

16.30 Shri Vittal Naik took Shri Lawrence to
‘the  Central Jail, Bangalore, along with the
Magistrate’s remand order and warrant on May 20,
1976 and handed him over to the jail authority at
the jail gate. The allegation of Shri Lawrence that
he was driven to the condemned prisoners’ cell in
the same jeep in which. he had been brought to the
jail is corroborated by Shri “Vittal Naik.and

St

. Shri Chablani,..Senior...Supdt....of ..Central .. Jail, ... -

Bangalore. Shri Chablani has also. stated that
dccording to the rules, the prisoners are made to

alight from the vehicles at the jail gate and from '

there they are made to walk to the places of their
lodging. He has explained the fact of Shri
Lawrence being driven to the cell by stafing that,
as informed by his Assistant Sudpt., Shri Lawrence
resisted heing taken into the jail and insisted on
going to the hospital instead, and that to avoid
unnecessary commotion in the jail, Shri Lawrence
was not made to alight from the vehicle at the jail
gate but was driven straight to the cell in the same
jeep. The Commission finds it difficult to accept
this plea. Firstly, it is difficult to believe that any
prisoner who refuses to get down from the vehicle
-at the jail gate for any reason will get the benefit of
being driven right upto the cell. Secondly, if the
idea was to avoid commotion in the jail by driving
.-bim right upto the cell, then Shri Lawrence could
have again resisted the attempts to persuade him to
alight at the cell gate and the same commotion

would have followed within the jail premises. 'Thus

‘the only reason that could have compelled the
authorities to deviate from the normal rules and

drive Shri Lawrence right upto the cell gate could
have been his physical disability- and his inability
to walk from the gate upto “the cell and .that his
physical condition would not be noticed by the other
inmates of the jail

16.31 The story of torture on Shri Lawrence in
police custody is also borne out by the medical
examination immediately on his admission to the
jail on May 20, 1976. Dr. B. M. Narayans,
District Surgeon, and Visiting Medical Officer of
the Central Prison, Bangalore, and Dr. Sadashiva
Reddy, Assistant Surgeon, attached to the Central
Prison, Bangalore, were summoned by Shri
Chablani, Senior Sudpt. of Jail on May 20, 1976 to
come and examine Shri Lawrence immediately.
It is stated in the examination report that Shri
Lawrence complained of pain on the dorsum of left
and right hands, both ankles, dorsum of the Ieft
foot and cleft of the buttocks near the rectum; he
ajso complained of pain in lifting his left shoulder.

. The examination revealed that the dorsum of the

left kand was tender and the bony protuberance on
the base of 2nd metacarpal bone and the
movements of both the wrists were painful, He
was also found to have swelling and pitting oedema
on the dorsum of the left foot. The movement of
the left ankle and left toe were painful and tender.
There was no swelling or discolouration over the
buttocks but there was tenderness on the cleft of
the buttocks near the rectum, Tenderness was also
found in the movement of the left shoulder. ' The
doctors prescribed analgesic drugs and advised
further examination by an orthopaedic surgeon and

.a physician. Dr. Narayana -has stated that Shri

Lawrence could not stand up without the support
of a stick and compldined of severe pain when made
to walk. To him, Shri Lawrence “appeared to bé
physically fearsome” and was in a very emotional
and highly excited state of mind. Dr. Narayana
has explained that the pain in the buttocks coupled
with pain in the movement of other limbs was
suspected to have been caused due to external

violence, but there .were -..no. external .. marks of ..

violence on the body. He explained - that external

" marks of beating etc., would disappear in 2-3 or

4 days, especially the marks of beating on softer
tissues of the buitocks. [Dr. Narayana explained
that in his opinion pitting oedema of the left foot
could be due to a fracture, and that on that account
he had advised X-ray and orthopaedic examinaticn
of Shri Lawrence on May 20, 1976 Dr. Narayana
stated that he did not ask Shri Lawrence about the
cause of these injuries nor did Shri Lawrence tell
him the cause thereof, nor did Dr. Narayana ask
him whether he had suffered from these injuries
previously. Dr. Sadashiva Reddy has corroborated
the  statement of Dr. Narayana  about the
examination of Shri Lawrence. -

16.32 Dr. Naravana further stated that he used
to enquire of Shri Lawrence in' the jail during his
periodical visits. He learnt that Shri Lawrence was

‘being sent “to Victoria Hospital and also Bowring

Hospital and Dental Wing for treatment, off and
on, on the recommendation of Dr. Sadashiva Reddy
and also other specialists. Dr. Sadashiva Reddy
while corroborating the statement of Dr. Narayana



regarding the treatment of Shri. Lawrence by

specialists of various hospitals throughout the period
of his stay in the jail has fusther stated that at the
time of release of Shri Lawrence in March, 1977,
he had examined him and found that he was: still
limping and used to complain of burning sensation
during urination. Dr. Gyanchand who was d
member of the Board of Specialists visiting the
Bangalore Jail, has stated that on examination of
Shri Lawrence on August 31, 1976 he had found
swelling on his left foot and that he was being
treated for fracture of the 3rd metatarsal bone. He
attributed the swelling to post infective arthritis and
gravitational oedema.

16.33 After his release from jail in March, 1977
Shri Lawrence was admitted to the All India Institute
of Medical Sciences, New Delhi, for examination of
his physical and mental condition. It was found
that Shri Lawrence had a painful limp on the left
side and there was painful limitation of movements
of both hips, left ankle and ‘subtaler joints’ and
tenderness along the outer border of the foot and
over the left 5th metatarsal. The medical papers
giving the details of various injurjes etc., prepared
by the All India Institute of Medical Sciences
clearly indicate that Shri Lawrence had suffered a
severe assault and that he needed both mental and
physical rehabilitation.

16.34 Dr. B. M. Narayana and Dr. Sadashiva
Reddy had - advised on May 20, 1976 in the
presence of Shri Chablani that Shri Lawrence
. should be further examined by a Physician and an
Orthopaedic - Surgeon. - The jail records, however,
show that no such action” was taken by Shri
Chablani on this advice for an appreciably long
time. Dr. Sadashiva Reddy also made an entry
in the jail medieal diary on May 23, 1976 that
Shri Lawrence should be escorted to the hospital
for X-ray of left ankle joint, left hand and loft
shouldet to give a definite opinion “as required by
the Magistrate”, The records show that no action
was taken by Shri Chablani on this advice either.
In response to a letter dated May 22, 1976 written
by Shri Chablani to Dr. Narayana regarding the
examination of Shri Lawrence in connection with
the medical report asked for by the Magistrate,
Dr. Narayana wrote on May 25, 1976 referring to
certaln aspects of the' physical condition of Shri
Lawrence and suggesting that he stood in need of
further examination by a physician. Dr. Sadashiva
Reddy also made an entry in the Jail medical diary
on May 26, 1976 that Shri Lawrence be examined
by a physician. On May 27, 1976 he advised
that Shri Lawrence be examined by an Orthopaedic
Surgeon. On May 28, 1976 he again recommended
that Shri Lawrence be sent to the Orthopaedic
Department of the Victoria Hospital. But instead
of sending Shri Lawrence to the hospital for X-ray
as advised, Shri Chablani sent a letter on May 26,
1976 to the hospital authorities to send a Physician
. to examine Shri Lawrence in the jail. The
Physician accordingly visited the jail the next day
and he also opined ‘that Shri Lawrence should be
examined by an Orthopaedic Surgeon. Thcreafter
Shri Chablani wrote a letter to the ‘hospital

authorities on May 28, 1976 to depute an
Orthopaedic Surgeen to visit the jail for the purpose.
There is no X-ray equipment in the jail hospital
and obviously the orthopaedic surgeon’s visit to the
jail could scrve little purpose.

16.35 Dr. Krishnappa, Assistant Orthopaedic
Surgeon of Vietoria Hospital, exam.im_%d .. Shri
Lawrence in jail on May 28, 1976. Dr. Knshnappa
has stated that Shri Lawrence complained of pain
on his left foot and left hand; that he noted that
there was tenderness- over the 5th metatarsal and .
Sth metacarpal bones; and suspecting fracture, he
advised X-ray; he also stated that Shri Lawrence
had complained to him that he—Shri Lawrence—
had been beaten by lathis on May 1, 1976 and he
had, therefore, incorporated this also in his writéen
report on the examination of Shri Lawrence; that
according to his recollection, Shri Lawrence had
told him that the police had beaten him up. He
confirmed that he had given a .written report on
the examination of Shri Lawrence which bears his

-signature. The report fully supports the testimony

of :Dr, Krishnappa.

16.36 According to the jail and hospital
records, Shri Lawrence was taken to the Victoria
Hospital, Bangalore, on May 29, 1976. Dr. T. R.
Nagraj, Assistant Orthopaedic Surgeon of the
Victoria Hospital, who examined Shri Lawrence.
in the hospital on May 29, 1976, stated that Shri
Lawrence had complained to him of pain and
swelling on the left foot and left wrist; that on
examination, he suspected fractures and, therefore,
advised X-ray of the left foot and left wrist; and -
that later he examined the X-ray film No. 7034 of
Shri Lawrence taken on May 29, 1976 and with
the concurrence of the Radiologist, he expressed. -
the opinion that there was a crack fracture on the -
3rd metatarsal bone of the left foot. Dr. Nagraj

-has further stated that plaster of paris slabs were

accordingly applied to this region and immobilisation
was continued along with analgesic. He again
cxamined the same X-ray No. 7034 on November
27, 1977 at the instance of an officer of the
Commission and he identified the X-ray to be the
same as had been seen by him earlier. On
re-examination of this X-ray, he still found that
there was a hairline crack over the base of the
3rd metatarsal of the left. foot.” Dr. Nagraj
confirmed that his earlier opinion on the X-ray
No. 7034 was correct and that he had no reason
to suspect it to be otherwise. He also stated that
the swelling on, the left foot of Shri Lawrence was
due to external violence or any type of external
injuries or a trauma. He opined that a fall could
have also caused- this injury. On examination of
X-ray, he had found that the fracture was not very
old but quite fresh—may be less than 10 days old.

16.37 Dr. T. V: Mariappa, Professor and Head
of the Department of Orthopaedics, Victoria
Hospital, Bangilore, stated that he examined Shri
Lawrence on July 14, 1976 and also the X-ray of
his left foot, pelvis and left hand taken on that
day. He did not find any evidence of fracture in

these films. He was aware at. that time that an



“X-ray of the left foot of Shri Lawrence had carlier
been taken on May 29, 1976 and that Dr. Nagraj
had found that there was a fracture. It was on
this' basis that he mentioned in his written report
on -the examjnation of the X-ray of July 14, 1976
that -the crack fracture which was earlier seen by
Dr. Nagraj might have healed by then. He further
stated that such a healing was quite possible because
more than six weeks had elapsed since the day of the
first X-ray. Even on July'l4, 1976, Dr. Mariappa
found that there was swelling on the left foot of
Shri Lawrence and, therefote, he advised him to
wear crepe elastic bandage and take Tandril tablets
and ‘active exercises.. X-ray No. 7034 of the left
foot of Shri Lawrence taken on May 29, 1976 was
shown to Dr, Mariappa during the hearing and
Dr. Mariappa confirmed that he had not seen this
- X-ray earlier and that the examination does create

- a little doubt regarding the 3rd metatarsal base of
the Teft foot but he could not say whether there was
a crack fracture, as a final opinion had to be
obtained from the Radiologist who examines the
X-ray with a magnifying lens. He did not rule
out a crack fracture or a ‘linear fracture’. He
further stated that if Dr. Nagraj, who is a qualified
Orthopaedic Surgeon, had opined that there was a
fracture, he would not disagree with him and would
accept his advice as correct. ‘

16.38 Dr. Gyanchand, Professor and Head of
the Orthopaedics Department, Bangalore Medical
College, and Bowring and Lady Curzon Hospital,
Bangalore, has stated that Shri T. Srinivasavulu,
the then DCP, Bangalore, had requested him and

- Dr.” Bangappa, Radiologist, to give their opinion

. on X-ray No. 7034 of Shri Lawrénce. On this
request, he and Dr. Bangappa jointly examined the
X-ray and gave a -written report to (he effect
that there was no fracture seen in X-ray No. 7034.
Dr. Gyanchand stated ‘that the request ‘for
their opinion had been made by
Srinivasavulu orally and that he aid not :nake
any record of this oral request in the hospital
records. He knew that Dr. Nagraj and Dr. Mariappa
'were qualified Orthopaedic Surgeons, but he did not
agree with their opinion that a fracture was disclosed
in X-ray No, 7034. He stated that he had carried
the usual visual examination of the X-ray film hefore
he gave his opinion. Dr. Gyanchand has further
stated that he examined X-ray film No. 7034 again
at the time of giving his statement to the Commis-
sion’s officer on February 17, 1978, and he found
that there was no fracture on the left foot and he
saw only “hairline like appearance” at the base of
3rd metatarsal bone which appeared to be an arte-
-fact and not a fracture. He found a “grave direct
line” on the base of the 3rd metatarsal bone which
was held by Dr. Bangappa to be a nail mark on
the X-ray. Dr. Gyanchand refused to lock at the
X-ray again to give his opinion when requested by
the Commission during the hearings. His plea was
“that it needed a proper illuminator to see ap X-ray
film. Dr, Bangappa, Professor of Radiology of the
Bowring Hospital, has corroborated the statement
of Dr. Gyanchand in material particulars. Both of
them could not offer any satisfactory explanation as

to why they expressed their opiniop without any

formal request by the police authorities to that effect
particularly when the X-ray had already been
examined by a qualificd Orthopaedic Surgeon of

another hospital. They also admitted that they did
not subject the X-ray film to any special examination.
The Commission does not find any reason to give
more weight to the report of Dr. Gyanchand than
that of Dr, Nagraj. On the other hand, the Com-
mission is inclined to accept the testimony of Dr.
Krishnappa and Dr. Nagraj that there was a fracture
of the left foot of Shri Lawrence since it is corro-
borated by the attendant symptoms of severe pain,
swelling, inability to stand without support and
inability to walk more than a step or two.

16.39 Shri Lawrence has also stated that he
was kept for quile some time in a condemned
prisoners’ cell and although he was a MISA detenu
from May 22, 1976 onwards, he was not allowed
to mix with the other MISA detenus. Shri Chablani
has stated that Shri Lawrence was kept . in the
corridor of the single cell barrack on medical advice,
Dr. -Sadashiva Reddy, while confirming that Shri
Lawrence was kept in the corridor of the single. cell
barrack, denied that Shri Lawrence was lodged
there on medical grounds. There is documentary
evidence to show that Dr. Sadashiva Reddy had
advised the Sr. Supdt. of Jail on June 16, 1976 that
Shri Lawrence should be shifted from the cell pre-
mises to the barrack as he could then move over
short distances. He had also advised that thereafter
food should be supplied to Shri Lawrence in the
barracks, as Plaster of Paris had been applied to his
foot. Dr. Sadashiva Reddy has confirmed that the .

~single. cell barrack in which.. Shri.Lawrence- was - -

lodged is also called the condemged prisoners’ cell
barrack and prisoners who are punished for viole-
tion of jail rules are sometimes lodged there. He

“confirmed that the barrack was not used for lodging

sick prisoners and stated that Shri Lawrence was
treated as an indoor patient since May 21, 1976
but he was not kept in a ward of the hospital and
was kept in the single cell barrack. Dr. Sadashiva
Reddy admitted that there is no provision in the Jail
Manual to keep indoor patients in the jail barracks
outside the hospital. Dr. B. M. Narayana has con-
firmed -that few other cells in this single cell barrack
were occupied and among the occupants there were
“some. manageable lunatics”; and confirmed that.
Shri Lawrence was an indoor patient but had not
been kept in the hospital premises. He stated that
this was the practice although there is nothing in the

-Jail Manual in support of such a practice.

16.40 Even when Shri Lawrence was admitted
in the jail on the afternoon of May 20, 1976, he

"~ was in a bad physical condition and the doctors who
-attended on him immediately after his arrival in the

jail had recommended orthopaedi¢ examination in
addition to an examination by a physician. On one
pretext or the other, Shri Chablani evaded the issue
and did not carry out the advice for the medical
examination of Shri Lawrence by an orthopaedic
surgeon till May 28, 1976 and thereby he evaded his
responsibility to comply with 'the order of the court
asking to be supplied - .a medical report on Shri
Lawrence after appropriate examination. Even after




the 29th, when, in fact, he was X-rayed after he had
been examined by an orthopaedic surgeon on 28th
and an.opinion had been . oblained, the medical
report asked for by the court was never submitted.
Shri Chablani was not able to give a - satisfactory
explanation for this omission on his part. He tried
to meet this question by suggesting that he did not
send the report as the court had in the ‘meuntime
closed the case, and referred to an order recorded
by the court in that behalf. This record of the court
was altogether in a different context and it related
to the bail application -of Shri Lawrence. ~ This
entry did not dispense with the obligation to submit
the medical report which had been asked for by
the court earlier and this entry could certainly not
be interpreted to mean that the court had cancelled
its earlier order. The Commission feels that Shri
Chablani’s explanation is most unsatisfactory and
evasive, if not actually deceptive. It has also not
been  satisfactorily explained by Shri Chablani why
Shri Lawrence was kept in the single cell barrack
and that too in a corridor. Even though he stated
in his defence that it was done on medical advice,
the statement of Dr. Sadashiva Reddy who was the
Jail doctor, does not support the statement of Shri
Chablani., Shri Lawrence was kept in the cell
corridor .even after he had been detained under the
MISA from May 22, 1976 onwards, and was also
not allowed to mix with other detenus, ill June 16,
On the evidence, the conclusion is inevitable that
Shri Lawrence was a physically disabled man when
he came into the jail due to the torfure and ill treat-
ment by the police and that within the jail premises
Shri Chablani colluded with the police by delaying
the orthopaedic examination of Shrj I wrence as
far as he could, and also in keeping him away, from
the other detenus for obvious reasons.. The Com-
mission holds Shri Chablani also responsible for not
complying with the order of the court which had
asked for a medical report op the physical condition
of Shri Laewrence. The explanations given by Shri
Chablani at different stages of the hearing of the
Commission are not convincing,

16.41 Notices ' under rule 5(2)(a) of. the
Commissions of Inquiry Rules and summons under
Section 8B of the Commissions of Inquiry Act were
issued to Shri M.V.K. Raju, Superintendent: of
Police, Corps of Detectives, Shri H. §, Visvesh-
wariah, Dy. -Superintendent of Police, Corps of
Detectives, Shri Vittal Naik, Assistant Cominissioner
of Police, Shri Parameswarappa, Inspector of Police

. and Shri Chablani, Senior Superintendent of Central
Jail, Bangalore, in connection with the illegal deten-
tion, torture by police and maltreatment in jail of
Shri Lawrence Fernandes, All  the abovenamed
officers except Shri Chablanj filed petitions before
this Commission and. submitted their contention
through  their  council orally as  well as in
writing that they could not be compelled
to_give evidence before the Commission as also to
submit affidavits containing statements in  their
defence. These objections were overruled by the
Commission.. They, therefore, appeared before the
Commission and Were examined. - Shri  Chablani
alone among these had fled a written statemert in
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response to the notice under Rule 5(2) (a) of the
Commission of Inquiry Rules. : '

16.42 The Commission has taken into ‘consi-
deration the statéments made by all the four police
officers and Shri Chablani, and also the. affidavits

* filed by them before the Santosh Commission which

they had requested should be considered by this
Commission.” In the light of all these as also the
evidence brought on record, the Commission sums
up its findings as follows

16.43 -Shri Lawrence was in unlawful police
custody from May 1, 1976 1o May 9, 1976, during
which period he was assaulted by the police which
resulted in severe physical injuries to him. For
this, the responsibility is of Shri Visveshwariah,
Dy. Supdt. of Police and dnspector Parameswarappa.
This is so because Shri" Visveshwariah had . taken
him to Davarigere on the 9th where his formal arrest
was shown on the 10th May. Inspector Parames-
warappa had taken him to.the hospital on May 7,
1976 in the early hours of the morning.

-16.44 From May -10 onwards when the formal
arrest of Shri Lawrence was shown and he was
remanded to police custody, he was kept'in  the
Malleswaram Police Station which fell within the
jurisdiction of Shri Vittal Naik, Assistant Commis-
sioner of Police. Thereafter, he was taken- to the
hospital by Shri Parameswarappa on May 13, The
evidence about Shri Lawrence Fernandes's visit to
the hospital on May 14 is -vague and,. therefore,
the benefit of doubt goes to the police officers. Shri
Vittal Naik was present at the time that Shri Law-
fence was produced before the Magistrate on May 20
at the end of the police remand and Shri Lawrence
had complained to the Magistrate about assault on
him by the COD people, in his presence. ‘Even
then Shri Vittal Naik took no steps to make purpose-
ful enquiry although in the days immediately prece-
ding the complaint he was in supervisory charge of
the Police Station where Shri Lawrence had been
lodged. -He was under a duty to satisfy himself
and the authorities that Shri Lawrence was not ill
treated while he was in the custody of the Police
Station which came within his jurisdiction.” Shri
Naik did not take any concrete steps-in this regard.
The Commissio_n, therefore, is of the view that Shri
Vittal Naik is as much responsible for. all that
happened to Shri Lawrence in the police custody and
he must share responsibility with Shri Visveshwariai
and Inspector Parameswarappa. o

16.45 There is an aspect in this case which
requires pointed comment. This is with regard o
those case diaries that have been written in connec-
tion with the investigation of the cases relating to
explosions in Karnataka. The relevant diaries are
the case diaries Nos. 7 to 23 of Crime Nos, 49-50
of 1975 under the Explosive Substarices’ Act pur-
porting to be the record of investigation conducted :
in the year 1975 ; and the case -diaries Nos. 24 o
28 and 48 to 58 arc intended to be the record of
investigation conducted in the year 1976. The case
diary forms on which these diaries are written, were
printed only in the year 1977 Obviously these case



diaries of the cases investigated in the year 1975

. and. 1976 could not be written in the forms printed

in March 1977. The inference is inevitable that
diaries in their original forms were found
inconvenient for the purposes of the inquiry by the
Commission and were rewrilten on the forms printed
in March 1977. The printing of these case diary

~forms in March 1977 has been testified to by the

Director of Printing and Stationery, Government ot
Kamataka. Shri Vittal Naik, when confronted with
these diaries, admitied that these diaries were not
prepared at the time that the.day to day investiga-
tions were carried-en-in the years 1975 and 1976
but were actually written only in the year 1977 on
the "basis of the notes that he used to maintain

. contemporaneously with the investigation. On being

€

asked by the commission to produce those notes
which formed the basis for the writing, of these

belated case diaries, Shri- Vittal Naik pleaded that

some of those notes had already been destroyed.
Shri Vittal Naik was not able to give a satisfactory
explanation either for the late writing of the case
diaries or for the destruction of the basic notes-on
which these diaries were subsequently written. =~ At
the first stage of the hearing he. told the Commission
that he wrote the case diaries on instructions from
above, following the announcement in 1977 of the
appointment of the Commission of Inquiry. The
case diaries produced before the Commission lack
authenticity since a number of them are not contem-
porancous, and cannot be relied upon. Considering
the importance and the evidentiary value of the case
diaries in judicial proceedings and the reliance that
is placed on them by the courts which deal with the

guilt or innocence of individuals, the Commission

-has no doubt that the’ original diaries were replaced
by fresh diari¢s,-and the version of Shri Vittal Naik
that he did not initially write the diaries and wrote
them only when it was necessary to produce them
before the Investigating Officer, is a false statement,

16.46 The Commission deems it necessary to
draw the attention of the appropriate authoritiés to
the conduct of Shri Vittal Naik which the Commis-

sion regards as reprehensible,

16,47 Shri Krishnamurthy Raju, Superintendent
of Police, COD, was in charge 'of the entire opera-
tions and it was his officers who did. the various
illegal acts against Shri Lawrence, He in fact is

alleged to have ordered them “to start the work™ as’

stated by Shri Lawrence before the Commission.
As the Superintendent in charge of COD, it was his
responsibility. to satisfy himself that the entries in
the case diary for the different dates during which
the investigation of the explosion cases was on, were
factually correct and complete in all respects. It
has been pointed out in discussing the case diaries
recorded by Shri Visyeshwariah relating to Shri
Lawrence that Shri Krishnamurthy Raju either did

- not exercise any supervision or had deliberately

slutced over his responsibility with regard to the
varfous defects and defaults in the diary. It is
difficult to appreciate how a “Superintendent of
Police in charge of the Corps of Detectives could
have failed to get his staff to ascertain the day to
day movements of Shri Lawrence between the 1st
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. Shri Lawrence had made before the

" his contention.

and the 10th when it is alleged, Shri Lawrence was
arrested, especially when the COD staff had come
to the conclusion on April 30 that he was absconding
from his house. It is observed that Shri Krishna-
murthy Raju had deliberately ignored the various
lapses in the investigation. The Commission is of
the view that as Superintendent of Police he ought
to take -the full responmsibility for everything that
happened to Shri Lawrence while in his charge and
on account of the activities of his officers. Even
when he was told by the Deputy Commissioner of
Police, Shri Srinivasavulu, about the allegations that
Magistrate,
Shri Raju did not take steps to institute a formal
and factual enquiry. Though he says that he did
enquire, he admits that it was all verbal enquiry.
There is nothing on record to support or substantiate
This is a grave omission on the
part of a senior and responsible officer of the rank
of Superintendent of Police, and more so in the
context of the complaint made by Shri Eawrence
before the Magistrate in the presence of Shri Vittal
Naik that members of the COD had assaulted him.

16.48 Shri Krishnamurthy Raju’s complicity
comes out in yet another context. If what the police
officers have asserted before the Commission is {rue
with regard to Shri Lawrence being an absconder
since April 30, 1976, the necessary and natural
police action that should have followed at the level
of the Superintendent of Police of the Corps of
Detectives was to get Shri Lawrence’s name included
in the list of wanted persons published in the ‘Crime
and Occurrence Sheet’ of the City Police. What
was actually published was the fact of Shri Lawrence
having been reported as a missing person. Presum-
ably Shri Krishnamurthy Raju did not think it
necessary to publish any item in the Crime and
Occurrence ‘Sheet regarding Shti Lawrence being
an absconder because Shri Lawrence was alteady in

 custody and no further actipn was indicated in this

regard. :

16.45 All the four police officers named above
are in the view of the Commission responsible for
the illegal detention and torture of Shri Lawrence
Fernandes, the primary responsibility resting squarely
with Shri Krishnamurthy Raju, Supcrintendent of
Police, Corps of Detectives, who was the seniormost -
among them and with whose knowledge and consent
everything else appears to have taken place.

16.50 Shri Chablani colluded with the pelice
officers in gaining time to let the injuries on the
person of Shri Lawrence heal by postponing the
medical examination of Shri Lawrence by an ortho-
paedic surgeon. He also failed to comply with the
court’s order to submit a medical report on Shri
Lawrence. This was a deliberate effort on the part
of Shri Chablani with a view to shield the delinquent
police officers. Shri Chablani claimed that ,on
medical advice he kept Shri Lawrence in the corridor
of 'the single cell barrack ; but the Commission feels
that this was done deliberately with a view to keep
Shri Lawrence away from the other MISA detenus
with a view to keep all that happened to Shri
Lawrence at the hands of the police a secret f;om
the fellow detenus.




- 1651 Tt maybe pointed out that this case high-

Tights not. merely the illégal detention and torture
vof an individual by the police, but the subversion
of an entire legal system mcluding the judicial
process by sentor and responsible Government
officers.  Some of these officials had colluded with

the police officials in an effert to ensurc that the
story of torture and illegal deteéntion of Shri Law-
rence Fernandes should be withheld from the public,
Even assuming that the police officers were under
. yery severe compulsions to secure the presence of
. Shri George Fernandes as he was suspected by the
police to' be responsible for some of the railway
accidents due w0 suspected sabotage, and they may
have beleved that the interrogation of Shri Lawrence
would yield the desired result, still they were not
justified in doing what all they did to Shri Lawrence.
They resorted to illegal detention and torture, and
to cover up a series of illegal and indefensible acts,
some of them fabricated public records, gave false
testimony and otherwise acted in 4 manner unbecom-
ing of the high and responsible offices they held.
concerned police officers, amongst whom there

gre some very senior and responsible officers, have
by their conduct set a very poor example to the
members. of the Force which they represent. By

glibly telling lies on oath, they have attempted to -

L a premium on perjury. By their conduct they
ve lowered themselves in the eyes of the public
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- of the Force as a whole,

generally and the Police Force in particular and
have done more Hastin damage to the: credibility

16.52 Highly placed officers, whether they
belong to the administrative branch. or the police
branch are the custodians of the jdeals of the Serviee
to which they belong, They are leaders of those
functioning under them. Since their actions and
conduct reflect the actions and conduct of ' the
Services to which they belong, they have an indi.
vidual as well as a collective responsibility and their
leadership is good or bad depending “wpon the
example they set by their personal  and official
conduct and behaviour. When the leadership of
the highly placed officers fails, it reflects directly
upon those whom they represent and results in the
erosion of discipline and performance of the rank
and file. Any departure from the highest traditions
of the class to which they belong, must therefore
have a deleterious effect upon the collective perfor- -
mance of the Service, Examined in that light, the

.; conduct of the police officers, as disclased by, the
“Investigation of the Commission, is bound to Ieave

a dark spot upon the reputation of the Service as
an institution, which will last much longer than the
time it may take for the injuries whicg Shri Law-
rence Fernandes suffered to even  the

heal, and
scars upon him to fade,



CHAPTER XVII

"L Detention under MISA of Shri Murlidhar. Dalmia,
 Chief Adviser of the Technological Institute of

Textiles, Bhiwani (Haryana) -

17.1 Shri Murlidhar Dalmia son of Shri Ranglal
Dalmia of Delhi, was the Chief Adviser of the Tech-

-nological -Institute of Textiles at Bhiwani, Haryana.
'On November 30, 1975, the District
Bhiwani, issued the order of detention under Section
3(1)(a){ii) of the Maintenance .of Internal Security
Act, 1971, read with Section 3(2) of the said Act,
against Shri Dalmia. The detention of Shri M. D.
Dalmia was ordered on the following grounds. ;<

(8) - He was a staunch follower of the RSS and

after the ban on the organisation, he often
criticised Smt. Indira Gandhi as well as
the Government of India. '

{b)
Bhiwani and incited labourers and officers
- of the Technological Institute of Textiles,
-, . Bhiwani, against the emergency measures of
the present Government.

17.2. The evidence'led before the Commission,
however, shows that Shri M. D. Dalmia was detain-
ed bezcause of spite against him of Shri Bansi Lal,
the then Chief Minister of Haryana, -Some charges

-~ On:non-existent - grounds - were fabricated “to’ bring
.S_h::i Dalmia within the mischief of the MISA pro-
visions. = :

17.3 Shri Bansi Lal, Chief Minister of Haryana,
desired that Shri R, 'C. D. Kaushik, a Brahmin,
showld be removed from the office of Principal of

. the Technological Institute of Textiles, Bhiwani.
Shri Dalmia has stated that this peremptory direction
Of Shri Bansi Lal was communicated ‘to Shri K. K,
Birla, Chairman of the Board of Directors of Birla

- Cotton Spinning and Weaving Mills, Delhi, and to
Shri M. D. Dalmia through Shri K. M. Dabriwal, a

~.businessman of Delhi who was very close to Shri
Bansi Jal. On receiving Shri Bansi Lal’s instruc-
tion, Shri M. D. Dalmia told Shri Dabriwal, who
acted as a messenger of Shri Bansi Lal, the difficul-
ties involved in transferring a highly qualified Princi-

_pal .like Shri-Kaushik without his consent and in
violation of the Rules of the Kurukshetra University
to which T. I, T., Bhiwani was affiliated.- :

17.4 Shri M. D. Dalmia has stated before the
Commission that this non-committai  attitude
exacerbated the annoyance of Shri Bansi Lal. He
has' said that after some time he received another
message from Shri Bansi Lal apain through - Shri
Dabriwal that if the Principal Shri Kaushik was not
removed from ‘the T.1.T., Bhiwani, by 15th - of
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Magistrate,

On October 16, 1975, he had visitcd

.dgain through Shri Dabriwal

October, 1975, Shri Kaushik would be detained
under the MISA. This arbitrary and capricious
directive of Shri Bansi Lal compelled Shri Daimia
to give in and agree to Shri Bansi Lal's order to

- remove Shri Kaushik from the post of the Principal

of the T.I'T. But the transfer of Shri Kaushik from
the T.LT. at that stage did not satisfy Shri-Bansi
Lal, and Shri Bansi Lal continued to nurse a grudge
against him because Shri Bansi Lal felt that Shri
Dalmia was responsible for the leakage of the news
that the transfer of Shri Kaushik had taken place
hecause of the pressure  and intervention of Shri
Bansi Lal. Sometime in- November, 1975, Shri
Dalmia received another message from Shri Bansj Lal
that the latter was
“extremely annoyed” with him and was planning to
détain him under the MISA.. In panic and fear Shri
M. D, Dalmia approached Shri K. K. Birla, Chair-
man of the Board of Directors of the Birla Cotton,
Spinning’ and Weaving Mills, Delhi, with a request
to contact and persuade Shri-Bausi Lal not to issue
detention orders under -the MISA against him.

17.5 Shri R, C D, Kaushik has corroborated
Shri Dalmia’s version of the events leading to his
ouster from the Technological Institute of Textiles,
Bhiwani. He has stated tha: Shri Dalmia, Chairman
of the T.LT. conveyed to him Shri Bansi Lal’s dis-
pleasure and the threat held out by Shri Bansi Lal

—«-te-detain him under the MISA. ' Because of fear, he
"agreed to quit the Institute and to go wherever he was-

13

;

offered a job by the Birla House. He has stated
that he had also approached Shri Banarsi Dass
Gupta, the then Minister of Irrigation and Power of
Haryana Government, and some other friends who
has access to Shri Bansi Lal, with a request to pre-
vail upon Shri Bansi Lal to allow him to return to
the Institute. But he was told by Shri Banarsi Dass
Gupta that Shri Bansi Lal was totally impervious to
any such suggestion. _

17.6 Shri K. K. Birla has stated that he came to
know from Shri Dabriwal and also from Shri M. D.
Dalmia that Shri Bansi Lal was: contemplating 1o
arrest Shri Dalmia under MISA and the cause of
Shri Bansi Lal’s anger against Shri Dalmia was his
impression that Shri Dalmia was responsible * for
letting it be-known that Shri Kaushik’s transfer from
T.1.T.. Bhiwani was at the instance of Shri Bansi Lal
In an attempt to mollify Shri Bansi I.al, Shri Birla
met him on three or four occasions once in Chatidi-
garh and on other occasions in Delhi and attempted
to prevail upon him against taking the extreme step
of issuing MISA detention order against Shri Dalmia.
Shri Birla stated that during‘these brief ‘meetinss
(duration - of each meeting was between 15 to 20
minutes), he tried to pacify Shri Bansi Lal by telling
him that Shri Dalmia, 2-good' man, was one of his




- to relent.

admirers and hence he should be spared the agony
of deteation under MISA; but these mediatory
efforts did not succeed, and Shri Bansi Lal refused
With the object of appeasing the wrath
of Shri Bansi Lal, the Management of Birla Cdtton,
Spinning and Weaving Mills went to the extent of
asking Shri M. D. Dalmia to tender his resignation.
Shri M. D, Dalmia has described it as “retirement
from service under duress”. ‘

17.7 The District authorities of Bhiwani passed
an order for detention of Shri M. D. Dalmia on
November 30, 1975. The detention order was,
however, based upon trumped-up charges and the
grounds: of detention fail to stand the test of scru-
tiny. Shri Y, S, Nakai, the then Superintendent of

. Police, Bhiwani, has stated before the Commission

that he had received telephonic instruction either
from the Chief Minister’s Secretariat or from DIG,
CID, to initiate steps for the detention of Shri
Dalmia under MISA. He, accordingly, gave guide-
lines to the District CID Inspector, Shri Parma
Nand, to prepare a report on the basis of which
Shri Dalmia could be detained under the MISA.
Shri Nakai has admitted that there were no records
with the police regarding Shri Dalmia’s links with
RSS or about his anti-Government activities. A
report against him had to be prepared in view of
the instruction he had received from “the higher
authorities”. Shri Nakai has further stated that
during ‘those days of the emergency it was impossi-
ble for him not to fall in line and disrégard the ins-
tructions received from above.

17.8 The District CID Inspector, Shri Parma
Nand, who prepared the report on the instructior of
the Superintendent of Police, admitted that the local
CID did not have any information about the anti-
Government and the pro-RSS activities of Shri M, D.
Dalmia and report submitted by him at the jnstance
of the SP was completely concocted,
that SP, Shri Nakai, had told him that the order
to detain Shri Dalmia had come from the higher-
ups afid he explained that by ‘higher-up' the SP was
meaning Shri Bansi Lal.
ted that his report, which deprived a petson of his
liberty, had to be based on “false and concocted
materials” as detention of Shri Dalmia under the
MISA would not have been otherwise possible, He
had no option at that time and refusa! on his part
would have cost him his job. :

17.9 The District Magistrate, Bhiwani, Shri R, S,
Verma, received the report of the Superintendent of

Police on November 30, 1975, and promntly issued _

orders on the same dav for detention of Shri M. D,
Dalmia undér the MISA. Shri R. S. Verma has
stated that he made no effort to satisfy-himself on
the veracity or the adequacy of the grounds of deten-
tion given to him by the SP and mechanically pass-
ed the detention order as he knew that this was
desired by the State Government. He also ruefully
admitted that at that time no officer had the courage
to question any instruction coming from the State
Government.

He added .

Shri Parma Nand admit-
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17.10 Though the order against Shri M. .
Dalmia- was passed on November 30, 1975, his
arrest could not immediately be effected. _On
February 3, 1976, Shri M. D. Dalmia filed a petition
in the Delhi High Court for a writ challenging the
detention order, The Delhi High Court stayed the
operation of the Detention Order on the ground that
it contravened Section 16-A(3) of the MISA. The
Haryana State Government revoked the detention
order, dated November 30, 1975; because it suffered
from technical infirmities and passed a fresh order
on Februvary 16, 1976, but this order also could not
be served because Shri M. D. Dalmia amended the
writ petition after coming to know of ths subsequent
order of ‘detention and the High Cour: continued
the stay already. granted.  Meanwhile, Shri
Dalmia’s relations as well as the seformost execu-
tives of the Birla House started making frantic
efforts at various levels for cancellation of the
detention order of Shri Dalmia. Smt. Anar Devj
(aged 67 years), Shri M. D, Dalmia’s wife, was
able to obtain an interview with ' Smt. Indira

Gandhi on April 29, 1976, and requested her to
“intervene in this case and get the detention order

against her husband cancelled. There was. no

response from Smt. Gandhi.

17.11 Shri D. P. Mandelia, one of the senior-
most Executives of the Birla House, has stated that
he made efforts at various levels for the release of
Shri Dalmia and for this purpose met the then
Cabinet Ministers of the Government of India like
Shri Gokhale, Shri Brahmananda Reddy, Shri Y. B.
Chavan, Shri Jagjivan Ram, Shri K. C. Pant and
others and requested them to extend their help and
persuade Shri Bansi Lal to cancel th: detention
order against Shri Dalmia. But, according to him,
none dared render any help because Shri Bansi
Lal was very powerful in those days. Shri Gokhale
informed him that he had spoken t Smt. Gandhi
about the case and she had noted down the parti-
culars. But ultimately, nothing was done by. her
to set things right.  Shri Mandelia has further
added that he was informed by Shri K. K. Birla that
Shri Bansi Lal was displeased at his lobbying for
the release of Shri Dalmia and was thinking in terms
of arresting him. He also received similar messages

-from his friends and relatives advising him to desist

from helping Shri Dalmia.

17.12 Shri Dalniia had sent an appeal on Decem-
ber 18. 1975, to the Prime Minister of India in

. which he disowned his association with the political

parties and requested that his detention order should
be examined by some impartial authority, . The
Ministry of Home Affairs had asked the Central
Intelligence Bureau to make ‘an obiective assess-
ment of the political involvement and activities of
and the emergency. The
IB in its reply to the MHA clearly mentioned that
Shri Dalmia had not come to its notice for-partici-
pation in RSS, BJS or for any anti-national
activities. After receiving IB’s report, the MHA
vide ‘its letter, dated March 4, 1976, informed
Haryana Government that the Central Government
felt that the detention of Shri M. D. Dalmia was



not justifiable. In-spite of it, the Haryana Govern-
meit took no steps to cancel the deteniion order.
Haryana Police also made clumsy ciforts to arrest
Shri. Dalmia from the premises of the Delhi High
Court, despite the stay order, but failed because of
the protest and intervention of the public present
there. : :

17.13 Subsequently, Shri M. D. Dalmiz’s  writ
petition against the detention under MISA had to
be withdrawn in view of the Supreme Court’s deci-
sion tn a Habeas Corpus case tnat no petition for a
writ against action under the MISA would be enter-
tained by the High Court even if such action was
arburary and maia fide, He then surrendered before
the police on May 3, 1976, and was transferred to
Hissar Jail in Haryana. He had to stay in prison
for one month and 23 days and was then released

- on parole on June 14, 1976. This parole was
granted to him by the Haryana Government only
when Shri K. K. Birla mect Shri Bansi Lal, who had
by then become the Union Defence Minister, and
successfully pleaded with him for graanting parole to
Shri Dalmia, Shri Bansi Lal ultimaiely relented
and agreed to grant parole to Shri Dalmia on condi-
tions that Shri Dalmia would vacate the house that
he was occupying in the premises of Birla Cotton,
Spinning & Weaving Mills and that he would be
away from Delhi for six months. Shri K, K Birla,
who .negotiated this release of Shri Dalmia on
parole, could not explain the reasons ' as to why
Shri Bansi Lal imposed these two extraordinary
conditions. Shri Dalmia continued to remain on
parole from June 14, 1976, till his detention order
was-cancelled in February, 1977, along with deten-
tion orders of other detenus under MISA.

17.14 Shri Bansi Lal was served with a notice
under Rule 5(2)(a) of the Commissions of
Inquiry (Central) Rules, 1972, and was summoned
under Section 8B of the Commissions of Inquiry
Ac¢t. He appeared before the Commission . and
made a long statement questioning the procedure
adopted by the Commission for conducting the in-
quiry and expressed his inability to state anything
on oath as he was not legally and constitutionally
bound to do so. On the subject-matter of the cases
~related to him, he did not furnish any -information
to the Commission, The Commission has preferred
4 complaint under Scctions 178/179 of the Indian
Penal Code against Shri Bansi Lal in the court.

17.15 This case highlights the highhanded and
‘arbitrary conduct of the Chief Minister, Shri Bansi
Lal in Haryana during the emergency... Once he
desifed that Shri Dalmia should be detained,
other functionaries in the Government did the rest—
fabricated records and concocted grounds to justify
an unjusticiable detention order. The Chief Minis-
ter emploved the authority -and resources of: the
Government "to wreak his private grudge against a
citizen in an unprincipled and unscrupulous manner,
and the courts felt compelled to hold that they had
no power to grant redress. Shri M. D. Dalmia
could get no relief save by approaching Shri Bansi

the .

tault of Shri Dalmia was that he had for some time
declined to fall in line with the demand of Shri
Bansi Lal, conveyed to him through the mntermedia-
ries, that the Principal of the. T.1'1., Bhiwani should
be removed from his office because of the personal
grudge that Shri Bansi Lal nursed against the Princi-
pal. Once this was accomplished, tnough belatedly,
he wanted to teach Shri Dalmia a lesson in the
belief that Shri Dalmia must have been responsible
for letting known the circumstances under which
the Principal was removed from his office and the
identity of the man behind that move. Not all the
approaches that Shri Dalmia had, with his standing
and position in the Birla House, could succeed in
averting his eventual arrest and actual imprison-
ment. The Cabinet Ministers pleaded their help-
lessness to do anything against the express wishes
of Shri Bansi Lal. Not even thé Prime Minister
intervened. The advice of the Home . Ministry
based on the report of the Intelligence Bureau
pointing out that the detention of Shri Dalmia was
unjustified, failed to evoke the expected response
from the Haryana Government.

17.16 Shri Bansi Lal has not availed himself of
the opportunity to appear before the Commission
and explain his conduct. A number of witnesses
have been examined who have upanimously
deposed to his highhanded and srbitrary beha-
viour. There is no reason for not accepting their
testimony )

17.17 Shri Banst Lal, even though he had ceased
to be the Chief Minister of -Haryana and had be-
come the Defence Minister in the Government of.
India, continued to exercise the same awthority and
power over the affairs of the State of Haryana as
he had done when he was the Chief Minister. It is’
not, otherwise, possible to explain why his consent
alone mattered to get the parole for Shri Dalmia
and that too contingent on Shri Dalmia fulfilling the
two conditions stipulated by Shri Bansi Lal. The
power that Shri Bansi Lal exercised and the manner
in which he wielded it, would rank him with medi-
eval despots. Shri Bansi Lal had grossly misused
his position and abused his authority as the Chief
Minister in ordefing the detention of Shri Dalmia.
He continued-to abuse his position even after he
had ceased to be the Chief Minister and become the
Defence Minister of the Government of India. The
Commission has not come by even one c¢ircum-
stance which could be stated in extenuation of the
arbitrary and unscrupulous conduct of Shri Bansi
La! who secured the removal of Shri Kaushik fréom
the post of Principal of T.I.T. and incarceration of
Shri M. D, Dalmia to feed his personal vanity that
no one could defy his slightest wish and whoever
had' the misfortune to cross his path must suffer
the consequences.

11. Detention of Shri M. L. Kak, special corres-
pondent of the Tribune . -

17.18 Shri M. L. Kak, son of Shri Kanshi Nath

Lal™ through his business associates. The only Kak, was posted as the Staff Correspondent of the -




Tribune at Hissar from May, 1967. On June 26,
1975, Shri Kak was taken into custody and detained
under an order purported to be passed in exercise of
authority under Section 3(1)(a)(iiy of the
Maintenance of - Internal Security Act, 1971, A
declaration under Section 16A(1ii) of the MISA
was also issued by the District Magistrate, Hissar,
to the effect that the detention of Shri Kak was
necessary for effectively dealing with the emergency.
‘In the grounds of detéation served on Shri Kak, it
was mentioned that he, an active member of the
RSS, was indulging in violent and false propaganda
against the Government and inciting  the generat
public to overthrow the Central and State Govern-
ments by use of force. Shri Kak was also accused
of participating in a closed-door mecting of the non-
CPI Opposition parties at Hissar on Junoe 25, 1975,
in which it was decided to create confusion, panic
and chaos in the country, which would ultimately
compel the Prime Minister, Smt. Indira Gandhi, to
step down from her office.

17.19 Shii Kak’s detention was a part of tae
large-scale MISA detention operations  that had
been mounied all over Haryana on the night of
June 25/26, 1975, at the instance of the Chief
Mumister, Shri Bansi Lal, Shri S. S. Bajwa, Inspector
General of Police, has stated that on the Jight of
- June 25, 1975, he was summoned by Shri S. D,
Bhambri, Chief Secretary-cum-Home Secretary,
Government of Haryana, at the residence of the
Chief Minister, Shri Bansi Lal, at Chandigarh.
According to Shri Bajwa, the Chief Minister dictat-
ed to him the name of about 40 persons to be
detained under MISA and asked him to convey
these names to the respective  Superintendents of
Police and District Magistrates with the instruction
that thesc detentions must be effected before day-
break. In pursuance of this unequivocal instruction
of the Chief Minister, he communicated these names,
aiong with other particulars, to the respective
Supcrintendents of Police and District Magistrates.
8hui Bajwa has stated that though ha could not
remember if Shri M. L. Kak’s name wags included in
the list dictated to him by Shri Bansi Lal, he has
no reason to dishelieve the testimony of the Superin-
tendent of Police, Hissar that the name of Shrj
M, L.
arrested at Hissar.

17.20 Shri M. L. Kak has explained Lefore the
Commission the reasons, why Shri Bansj Lal, the
Chief Minister of Haryana, nursed a grudge against
him. He has said that he incurred the dislike of
Shri Bansi Lal because the latter never appreciated
his objective reporting and harboured a feeling that
he was reporting in his columns against the Gov-
ernment.  Shri Kak has claimed that he was the first
journalist in Haryana to bring to light the unsavoury
Riwasa episode which further infuriated Shri Bansi
Lal. Shri Kak has alsé mentioned that Shri Bansi
Lal had approached the then News Editor of
Tribune a number of times for transfer of Shri Kak
from Hissar.” Shri Kak has emphatically denied hig
association, whatsoever, with the RSS and repudiat-
ed the allecation that he was present in a clased-
door meeting of the opposition parties on June 15
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Kak was included in the kst of persons to be -

Magistrate, Hissar, and Shri

- Shri Kak on the oral

1975, in the office of the BLD at Hissar as a ‘big

lie.

17.21 Shri L. ‘M. Jain, the then District
Kalyan Rudra, the
then Superintendent of Police, Hissar, have affirmed
before the Commission that Shri Kak's name
figured in the list of persons, whose names werc
conveyed by IGP on the night of June 25726, 1975,

who were -to be detained under the MISA. Shri

‘L. M. Jain has stated that in the afternoon of June

25, 1975, He received a

Principal Secretary to the
Haryana, Shri §. K. M
seave the Headquarters
by his bed-side at night

telephonic call from the
then Chief Minister of
isra, directing him- not 10
and to keep the telephone
as some important instruc-

~tion was to be conveyed to him during the night,

Shri Jain has further said that at abour 0200 hours
on June 26, 1975, he went to the police cantrol roomn,
on receiving a message, and found that Shei Kalyan
Rudra, SSP, Hissar and an ASI of the control room,
were already present there. According to Shri Jain,

Shri 8. S. Bajwa, contacted the SSP, Hissar over the
“radio wircless and dirécted

him to note down the
names of pers